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A CRUSADE FOR WOMEN’S RIGHTS
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Women - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

The past two years have seen the Supreme Court progressively question patriarchy in religion to
ensure emancipation for women, and set the course for the future. But majority decisions in the
court continue to rely on legal technicalities when it comes to politically-charged cases like the
Ayodhya dispute and the arrest of five activists in the Bhima-Koregaon violence case.

The court has not shied away from confronting age-old personal law practices, usages and
customs which were considered taboo.

Gender bias

Chief Justice Dipak Misra belled the proverbial cat when he wrote in his main opinion that
“historically, women have been treated unequally”. No philosophy has so far convinced the large
population of this country to open up and accept women as equal partners in the journey of
spirituality, the Chief Justice wrote in the Sabarimala case.

In Sabarimala, the court held that the ban on women, based on their menstrual status,
considering them as “polluted” and a distraction for worshippers vowed to celibacy, is a “form of
untouchability”. In no uncertain terms, the court told the world that India still practices
untouchability 63 years after the social evil was abolished under the Untouchability (Offences)
Act in 1955.

The fact that the court, despite the changes in Chief Justices, has remained steadfast in its
objective to realise the equal status of women in religion was witnessed in October 2016 when a
Bench led by then Chief Justice of India T.S. Thakur drew a parallel between the restriction on
women worshipping in Sabarimala temple and Mumbai’s famed Haji Ali Dargah. Chief Justice
Thakur had observed that ‘exclusion’ is practised by both Hindus and Muslims and the “problem
needs to be addressed'”. Hardly a week later, the Dargah Trust conceded before the court that it
had resolved to allow women to enter the sanctum sanctorum of the dargah “at par with men”.

“Is that not what Your Lordships wanted? Is this not progressive?” senior advocate Gopal
Subramanium, for the Trust, asked the Thakur Bench.

The Khehar Court on August 22 last year declared the triple talaq unconstitutional and anti-
Quran. Justice Kurian Joseph, on the Constitution Bench, held that “Islam cannot be anti-
Quran... Triple talaq is against the basic tenets of the Holy Quran, and consequently, it violates
Shariat”.

Over the past year, the Misra Court has intervened with the Parsi elders to allow Goolrokh
Gupta, a Parsi woman, who married outside her faith, to pray at the Tower of Silence for her
departed father. It has also referred to a Constitution Bench the question whether the practice of
female circumcision or khafz , prevalent in the Dawoodi Bohra sect, amounts to “female genital
mutilation” and is a violation of women’s right to life and dignity.

However, in the court’s decisions in three cases — Aadhaar, Ayodhya and activists’ arrests —
the dissenting opinions of Justices D.Y. Chandrachud and S. Abdul Nazeer resonate while the
opinions of the majority on the Bench led by Chief Justice Misra feel prosaic.
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Fighting shy on politics

In the case regarding the arrested activists, the majority opinion shared between Chief Justice
Misra and Justice Khanwilkar retains the probe with the Maharashtra police. The two judges do
not address Justice Chandrachud’s conclusion that investigation should go to a SIT as there is
“prejudice” on the side of the police.

In the Ayodhya case, Justice Nazeer points out the question in the 1994 Ismail Faruqui verdict,
whether ‘offering prayers in a mosque is an essential part of Islam or not’, greatly influenced the
Allahabad High Court’s judgment to divide the Ayodhya land in September 2010.

The majority opinion of Chief Justice Misra and Justice Bhushan rests comfortably on the
conclusion that the observation was confined to the facts of the Faruqui case.

In the majority opinion in the Aadhaar case, the lead opinion by Justice A.K. Sikri holds that the
right to provide dignity to the poor outweighs the right to privacy. The lead opinion strives for
balance even as Justice Chandrachud, in his minority opinion, argues that it is not necessary to
sacrifice privacy for dignity.
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AMUL ALTERNATIVE ECONOMIC MODEL: PM
Relevant for: Government Policies & Welfare Schemes | Topic: Role of various Groups & Associations in

Development Process

PM Narendra Modi being garlanded by Gujarat CM Vijay Rupani and Deputy CM Nitin Patel
during the inauguration of a chocolate factory at Anand, Gujarat, on Sunday.Vijay Soneji  

Inaugurating a new chocolate-making factory set-up by dairy giant Amul in Gujarat, Prime
Minister Narendra Modi on Sunday said a cooperative like Amul is a viable economic alternative
to capitalist and socialist models.

The factory is an expansion of an already functional confectionery unit of Amul near Anand. The
Gujarat Cooperative Milk Marketing Federation is India’s largest farmers’ cooperative.

Credits Sardar Patel

Mr. Modi credited Sardar Patel, who founded the Kheda Milk Union, for creating the model.
“Sardar saheb sowed the seed for a third economic model — controlled neither by government
nor capitalists. Instead, it was created with the cooperation of farmers and people and
everybody was a part of it. This is one viable alternative to socialism and capitalism,” Mr. Modi
said.

“It fills me with pride that it is the result of a farmers’ cooperative movement of over seven
decades that Amul has become an identity, inspiration and necessity in the country,” the PM
said, while addressing a gathering of farmers after the inauguration. He called upon Amul to set
a target for making India the third largest milk processor in the world, from its current ranking of
10th, by the time the nation completed 75 years of its existence.

The new plant is a Rs. 533-crore premium chocolate plant. A nutritional food unit, the Anand
Agriculture University Centre of Excellence in Food Processing, and a Rs. 20 crore Vidya Dairy
ice cream plant were launched simultaneously.

The Prime Minister also launched a solar cooperative society at Mujkuwa village, constructed
with the help of the Anand-based National Dairy Development Board.

In Kutch, the Prime Minister inaugurated a gas pipeline and LNG (liquefied natural gas) terminal
set up by the Gujarat State Petroleum Corporation.
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AN ONGOING QUEST FOR EQUALITY
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Women - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

On September 28, the Supreme Court delivered a 4:1 verdict, in Indian Young Lawyers
Association v. State of Kerala, throwing open the doors of the Sabarimala temple to women of
all ages. At stake were several thorny questions. How deep must the judiciary’s inquiry go in
deciding whether to intervene in matters of religion? Should the court disturb ethical choices
made by a community of believers? How must the integrity behind these practices be judged?
Are religious exercises susceptible to conventional constitutional standards of justice and
equality?

As the four opinions delivered by the court show us, these questions are open to diverse
interpretations. While the majority agreed that women of all ages should be allowed to freely
access the Sabarimala temple, each of the court’s judgments, including Justice Indu Malhotra’s
dissenting opinion, speaks to a different, and constitutionally plausible, vision.

How the court chooses to take forward the ideas professed here will prove hugely telling. Will
judges continue to don ecclesiastical robes in testing what manners of religious practices
deserve constitutional protection? Or will the court steer itself towards a more radical, yet
constitutionally consistent, path, by predicating its analysis on equal concern, by breaking, as
Justice D.Y. Chandrachud wrote in his concurring opinion, the “shackles of social hierarchies”?

The respondents in Indian Young Lawyers Association, including a clutch of intervenors, justified
the ban on entry of women chiefly at two levels. First, the temple, they argued, enjoyed
denominational status under Article 26 of the Constitution, which allowed it to determine for itself
the manner in which it managed its religious affairs. Second, prohibiting women of menstruating
age from entering Sabarimala, they contended, is supported by the temple’s long-honoured
custom: since Lord Ayyappan is a “Naishtika Brahmachari”, allowing women aged between 10
and 50 years to enter the temple, it was claimed, would affect the deity’s “celibacy”. What’s
more, this custom, the Travancore Devaswom Board, which administers the temple, further
asserted, was supported by Rule 3(b) of the Kerala Hindu Places of Public Worship
(Authorisation of Entry) Rules, 1965, which states, “Women who are not by custom and usage
allowed to enter a place of public worship shall not be entitled to enter or offer worship in any
place of public worship.”

The first of these arguments was rejected outright by the court’s majority. Chief Justice of India
(CJI) Dipak Misra, in his opinion written for himself and Justice A.M. Khanwilkar, found no
doctrinal or factual support for the temple’s claim for denominational status. Justices R.F.
Nariman and Chandrachud concurred. The devotees of the Sabarimala temple, they found, were
in no way distinct from the larger community of Hindu believers. Consequently, the court also
repudiated the validity of Rule 3(b), which, it said, was, at its core, discriminatory towards
women.

Justice Malhotra dissented. Since no person actually offended by the rule had approached the
court, the public interest petitions, she ruled, were not maintainable. Her concerns are
undeniably valid and must animate future cases. Here, however, given that the challenges to the
practice had been entertained as far back as in 2006, and given that specific questions of far-
reaching importance were posed to the Constitution Bench by reference, the majority quite
correctly chose to deliver a verdict on merits. In any event, Justice Malhotra also ruled that the
Sabarimala temple constitutes a separate religious denomination, and, therefore, the temple’s
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administrators were at liberty to make customary exceptions in matters of religious practice. This
freedom, in her opinion, extended power to the temple to proscribe women from entering its
precincts.

Yet, much as the differing views between the majority and the dissenting opinions on the
maintainability of the petitions and the denominational status of the temple are stark, the real
nub of the controversy is elsewhere. It lies in Justice Malhotra’s withering and principled critique
of the essential practices doctrine, through which the court has virtually assumed theological
prerogative.

Ordinarily, in determining whether a purportedly religious command is constitutionally protected,
the courts have sought to test whether such a belief is essential to that religion. Here, for
instance, CJI Misra found that the practice of excluding women aged between 10 and 50 years
from the Sabarimala temple is dispensable, in that the “nature” of the Hindu religion would not
be “fundamentally altered” by allowing women to enter the temple. Although an examination of
this kind is strongly backed by precedent, Justice Malhotra was especially critical of the
approach. In her belief, the power of judicial review ought not to accord to courts the authority to
judge the rationality of a matter of faith. “The issue of what constitutes an essential religious
practice,” she wrote, “is for the religious community to decide.”

In this, the value in her opinion can scarcely be doubted. After all, the essential practices
doctrine has allowed the Supreme Court to arrogate to itself the powers of a religious pontiff.
But, equally, as Justice Malhotra notes, there may well be practices that are so pernicious and
oppressive which might well demand the court’s interference. These, in her words, would include
a “social evil, like Sati”. Ultimately, therefore, the dissenting opinion begs a question. It leaves us
wondering how far the right to freedom of religion can really extend. And to what extent a
group’s collective liberty can trump an individual’s equal right to freedom of religion. Would, for
example, denial to women of the right to serve as priests, or to be ordained as bishops, be
considered oppressive?

Here, Justice Chandrachud’s judgment offers an appealing way forward. The assumption by the
court of a religious mantle, he admitted, has led to a muddling in the court’s jurisprudence, and,
as a result, significant constitutional concerns have been skirted. What needs answering, in his
belief, is whether the Constitution “ascribes to religion and to religious denominations the
authority to enforce practices which exclude a group of citizens”. The court, therefore, he has
suggested, must look beyond the essential practices doctrine and examine claims by applying a
principle of “anti-exclusion”. Or, in other words, “where a religious practice causes the exclusion
of individuals in a manner which impairs their dignity or hampers their access to basic goods, the
freedom of religion must give way to the over-arching values of a liberal Constitution.”

Ultimately, therefore, for Justice Chandrachud, the Constitution must be seen as a document
that seeks to bring about a transformed society. When a religious practice goes so far as to deny
women equal status in society, when notions of purity and pollution are employed to perpetuate
discrimination, the Constitution ought to mandate a shattering of the conventional divides
between the private and the public.

The real test, in Justice Chandrachud’s opinion, is to assess whether an exclusion founded on
religious belief, essential or otherwise, encroaches on a person’s basic right to dignity. Or in
other words, discrimination couched as plurality cannot be allowed to undermine the
Constitution’s basic “quest for equality”.

The Supreme Court will soon have the opportunity to consider, once again, the differing visions
offered in Indian Young Lawyers Association. For instance, when it hears arguments on the
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correctness of its 1962 judgment striking down the Bombay Prevention of Excommunication Act
of 1949, which recognised the Dai-al-Mutlaq’s powers to excommunicate persons from
membership of the Dawoodi Bohra community, the court might well want to refer the case to a
bench of seven judges or more and re-examine altogether the continuing validity of the essential
practices doctrine. When it does so, it might also want to heed Justice Chandrachud’s words
that “the Constitution exists not only to disenable entrenched structures of discrimination and
prejudice, but to empower those who traditionally have been deprived of an equal citizenship.”

Suhrith Parthasarathy is an advocate practising at the Madras High Court
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AT SABARIMALA, WALKING THE EXTRA MILE 
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Women - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

The path-breaking verdict of the Supreme Court striking down the exclusion of women in
the 10-50 age group from the Sabarimala temple in Kerala might have put to rest the long-raging
question of gender discrimination. But that is not the end of the story. Several aspects of the
pilgrimage have rested on the premise that there are no women around. Now that the situation is
set to change, considerable flexibility and sensitivity are required to bring about a radical
transformation in the management of Sabarimala.

Agencies of the Kerala government and the Travancore Devaswom Board (TDB) already have
their hands full in restoring normalcy in the area that was affected by the flood-swollen Pampa
river before the annual pilgrimage begins mid-November. With less than six weeks to go, the
court ruling only introduces multi-dimensional consequences. The shrine is about 5 km inside
the forest, and the difficult terrain is accessible only by foot. It offers basic facilities. However,
accommodation at the Sannidhanam, where the shrine is located, is woefully inadequate. The
dozen buildings and a few sparsely furnished cottages, that were built by sponsors nearly 50
years ago, offer accommodation to not more than 3,000 pilgrims at a time. Several thousand
(male) pilgrims converging at the shrine normally huddle on sheets or mats spread in open
spaces. Constructing more buildings now to accommodate more pilgrims, especially women, is
not an available option, as land available with the TDB is quite limited. Now, to demand
additional forest land for all this is tempting but not the most viable option in the long run.

The Sabarimala Master Plan, which is premised on the acceptance of Sabarimala as a forest
shrine located in the Periyar tiger reserve, does not contemplate the construction of new blocks
at the Sannidhanam. Rather it advocates the demolition of all unnecessary buildings. The
principle is to limit accommodation at the Sannidhanam by developing a base camp at Nilakkal
and encouraging satellite camping centres en route. From the base camp, entry into Sabarimala
is regulated. This way, pilgrims will have a smooth darshan and exit.

However, this is easier said than done. A growing number of pilgrims and the basic limitations
thwart any such ideal scenario. In fact, the whole pilgrimage is regulated by the holy 18 steps
that lead to the sanctum. Steep and narrow, they permit only a maximum of 90 persons in a
minute. Even if entry is permitted throughout the day, the total number cannot be more than 1.2
lakh pilgrims. As the temple is not kept open 24 hours, this will effectively limit the number to
around 50,000 — a small percentage of the number of pilgrims reaching Sabarimala every day.
Thus queues are unavoidable. Under the Master Plan, queue complexes have been built for a
comfortable waiting period but these have not been integrated properly with pilgrim management
strategies. This has often led to a tedious wait, with little room for free movement — a factor that
has often been the single largest cause of deaths. After the judicial verdict, there will have to be
a considered decision about intermingling versus segregation of male and female pilgrims in
these queues.

Today, policing at Sabarimala is more in the nature of crowd control than pilgrim management.
With larger numbers of women pilgrims expected now, having women police alone will not help.
The style of policing has to change drastically. The law and order approach till now, primarily
because of its all-male nature (unruly at times), is no substitute for professional policing. The
change has to be from one of control and regulation to that of facilitation and safety.

A new accommodation policy needs to be framed, toilets segregated, women staff engaged and
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several gender-specific requirements planned and provided for. With meticulous planning and
professional management, using existing infrastructure is possible. However, the existing
managerial and administrative ethos is inadequate to meet these challenges. Solutions can be
found by admitting deficiencies and showing a willingness to embrace unfamiliar changes.

The TDB will be well within its rights to seek from the Supreme Court a preparatory time of a
year before Sabarimala can be made gender-sensitive. The judgment has to be seen as an
opportunity to change archaic practices and attitudes and usher in a new management culture.
The TDB has to absorb the ramifications of the order and undertake planning with foresight. It
will be a tragedy if this judgment becomes cause to undertake additional construction at the
Sannidhanam. Large-scale modifications of existing buildings, a re-engineering of processes
and much-needed training of staff in housekeeping, office management and counter
management, etc. are the major tasks the TDB cannot shy away from. With the entry of women
now a legally recognised right, its implementation has to be elegant and foolproof. Inadequate
safeguards and preparations will only make a mockery of the verdict and validate the worst
fears.

K. Jayakumar is a former Chief Secretary of Kerala and the first Chairman of the high power
committee for implementing the Sabarimala Master Plan
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ELDERLY PEOPLE ARE THE CONSCIOUS KEEPERS OF
OUR SOCIETY AND IT IS EVERYBODY'S
RESPONSIBILITY TO RESPECT THEM: VICE
PRESIDENT

Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Old Age People - Schemes & their
performance; Mechanisms, Laws, Institutions & Bodies

Vice President's Secretariat

Elderly people are the conscious keepers of our society
and it is everybody's responsibility to respect them: Vice
President

Avoid the use of the word 'Old' and replace it with 'Senior';

Replace 'Old age Homes' with 'Homes for the Elderly’;

Extend all affordable healthcare programs to the elderly;

Presents Vayoshreshtha Samman Awards 2018

Posted On: 01 OCT 2018 6:29PM by PIB Delhi

The Vice President of India, Shri M. Venkaiah Naidu has stressed on the need to respect and
seek guidance of the elderly people. Calling them the conscious keepers of our society, he said
that adequate steps must be taken to provide facilities to them. He was addressing the gathering
after presenting Vayoshreshtha Samman Awards 2018 on the International Day of Elderly
Persons, here today. The Union Minister for Social Justice and Empowerment, Shri Thaawar
Chand Gehlot, the Ministers of State for Social Justice & Empowerment, Shri Ramdas Athawale,
Shri Krishan Pal Gurjar, Shri Vijay Sampla and other dignitaries were present on the occasion.  

The Vice President said that he would salute the wisdom and experience of the elders whose
hard work and selfless sacrifices helped build this nation. I salute their struggle, their unique
journeys and their success, he added.

The Vice President called on authorities and all the people working for the welfare of senior
citizens to avoid the use of the word 'Old' and replace it with 'Senior'. He further said that there
should be no 'Old age Homes' in India, there should only be 'Homes for the Elderly and Senior
Citizens'. The word 'Old' invokes a prejudice and does not do justice to the energy and youth of
our veterans, he added.

Expressing concern over the rising incidents of neglect of elders, the Vice President said that
rapid proliferation of nuclear families coupled with urbanization of the society, inter-generational
bonding has weakened. He stressed the need to safeguard and revive the joint family system
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and said that elders enjoyed a place of reverence under the system. Elders are the custodians
of righteousness, traditions, family honour, samskar and wisdom and it is the responsibility of the
present generation or the children of the family to play a greater role in ensuring the welfare of
elderly persons, he added.

The exorbitant cost of medical expenses is a burden, especially for elderly persons, said the
Vice President as he suggested extending government healthcare schemes such as Ayushman
Bharat to senior citizens. Quoting the 2011 Census data, he said that hat 8.6% of total
population is above 60 years old and it is important to reach them and give them the facilities
they need and the dignity they deserve. For this, the Vice President called for a special drive to
include all the elderly people in affordable healthcare programmes. The processes of availing
the benefits of such Government schemes should be easy and we cannot expect our elderly
citizens to run around the office at that age, to avail the benefits, he added.

Following is the text of Vice President’s address:

“I am honored to present the Vayoshreshtha Samman Awards 2018 on the International Day of
Older Persons.

The United Nations General Assembly adopted a resolution to observe 1st October, 1999 as the
International Year of Older Persons and to promote the theme "A society for All Ages". Ever
since 1st October every year is celebrated as International Day of Older Persons. It is indeed
appropriate to envision a society which has compassion and respect for persons of all ages
particularly the Elders. Though we take pride of being a Young country with youth constituting
65% of the population, the wisdom and experience of elders is always needed to mentor the
young talent of the country.

According to the Census of 2011, about 8.6 per cent of the total population is of the age of 60+
years. Based on the rate of growth, the population of the elderly in India is projected to reach
about 19 percent of the total population, by the year 2050. The number of elderly women is more
as compared to the number of elderly men. 70% of the elderly population lives in villages where
medical facilities and healthcare infrastructure and livelihood opportunities are minimal. Their
health and financial security is a major concern as most of the youth migrate to cities in search
of employment.

Sisters and Brothers,

We often hear of Generation Gap. The society changes intrinsically, continuously but gradually.
This process continues for ages. It does not allow sudden disruptions between generations. The
nature has destined that successive generations coexist so that social skills and wisdom are
naturally transferred from one generation to the next one. Generation Gap is against the norm
and scheme of society. Every society teaches its new generations to respect and revere elders.
This finer link must be sustained from generation to generation.

Sisters and Brothers,

Every society has age old tradition of respecting and caring for the Elderly. Under our traditional
Joint family system, they enjoyed a place of reverence. They were custodians of righteousness,
traditions, family honour and samskar and wisdom.   However, with rapid proliferation of nuclear
families coupled with urbanization of the society, inter-generational bonding has weakened. The
younger generation does not have the pleasure of enjoying the tender care, love, affection,
patronage and guidance of the older generations. That is why we must promote and preserve
the age old joint family system. India should revive its traditional family system and stand as a
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model for other countries. Share and care is core of the Indian Philosophy.

Though with advancements in Medical Sciences and improved technology, the longevity of
people has increased from the average level of 60s, to 70s, however, we have not been able to
provide commensurate social, economic, physical and health security to our elderly people.

With advancing age the need for comprehensive health care increases as the incidence of acute
and chronic disease conditions worsen. Chronic but non-communicable diseases such as
diabetes, hypertension, asthma, arthritis, etc. are more prevalent in the elderly and often require
long term costly treatment. This causes a drain on the economic capacity of the elderly persons
themselves in their twilight years and also on their families. By one estimate, every year some 5
crore people fall under the poverty line due to costly treatment. I will suggest that a survey must
be done to discover how many of them are elderly people?  And, if elderly citizens residing in
rural areas are facing destitutions due to high cost of prolonged treatment. Such exorbitant cost
of health care is essentially a social crisis that needs to be resolved. 

It is in this context that the relevance of schemes like “Ayushman Bharat” must be appreciated.
The scheme has come as a boon to elderly people. I will suggest that special drive should be
launched to enroll elderly people specially from villages and rural areas. The Ministry of Social
Justice along with Ministry of Health should launch special awareness drive about Ayushman
Bharat among elderly people. I also think that Yoga and affordable AYUSH system of medicine
can help in preventing and containing the old age related ailments and must be popularized
particularly in rural and semi urban areas.

I am told that a healthcare scheme - National Programme for the Health Care of the Elderly, has
been launched to address the various health related problems. Two National Centers of Ageing
are also being set up at Chennai and New Delhi. In addition, Regional Geriatric Centers are also
being established.

We must appreciate that age-related issues are chronic and require prolonged treatment and
post – treatment rehabilitation. Geriatric care should be a separate medical, nursing and
physiotherapy discipline.  I will suggest that our Hospitals should have separate Geriatric
Departments and Wards with specialists and paramedical staff trained in geriatric care.

I am told that the Government is assisting in setting up Old age homes, Day care Homes for
Alzheimer’s and dementia patients, physiotherapy clinics and Mobile Health Clinics for remote
areas and villages. "Rashtriya Vayoshri Yojana" has been launched since 2017, for free
distribution of physical aids and devices to senior citizens belonging to the BPL category.

I will suggest that quality of services provided under these Government schemes must be
ensured and coverage should be expanded. The processes of availing the benefits of such
Government schemes should be easy. We cannot expect our elderly citizens to run around the
office at that age, to avail the benefits.   Concerned agencies and Hospitals must use digital
technology to facilitate people to avail these schemes. Government may hire volunteers, school
students to help elderly people avail the benefit of schemes.    

It is indeed a tragic irony that your income sources are restricted when you need them the most
to meet your age related expenses like health care.  I am happy to learn that to reduce the
financial hardship of our elderly citizens in their old age,  "Varishtha Pension Bima Yojana" a
pension scheme for the elderly, is being implemented by L.I.C. of India since 2017. Under this
Scheme, an assured income of 8 per cent per annum is given to the senior citizens for ten
years, along with Life Insurance Cover. In addition another pension scheme for monthly pension
to senior citizens belonging to BPL category is under implementation. Most States provide
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additional contribution to the pension for the elderly. I will suggest that the possibility could be
explored to increase the interest rate under "Varishtha Pension Bima Yojana" to 12% on a fixed
maximum amount and the tenure should be extended, so that senior citizens could earn a
decent monthly income for subsistence.

Sisters and Brothers,

What should have been a natural social norm of caring our elders and sharing their burden has
to be enforced through legislation, "Maintenance and Welfare of Parents and Senior Citizens
Act, 2007". Parents will hate to evoke legal measures against their own children. But the very
need for such a legislative measure indicates the crisis and marginalization our elders face in
their families. I am told that the Act is being suitably amended to make more effective and
beneficial. I also understand that the Government is finalizing a new National Policy for Senior
Citizens.

Thank you for your patient hearing.

 

Jai Hind!”

***

AKT/BK/MS/RK
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VICE PRESIDENT CONFERS “VAYOSHRESHTHA
SAMMAN – 2018” ON EMINENT SENIOR CITIZENS &
INSTITUTIONS ON INTERNATIONAL DAY OF OLDER
PERSONS

Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Old Age People - Schemes & their
performance; Mechanisms, Laws, Institutions & Bodies

Ministry of Social Justice & Empowerment

Vice President Confers “Vayoshreshtha Samman – 2018”
on Eminent Senior Citizens & Institutions on International
Day of Older Persons

Posted On: 01 OCT 2018 6:09PM by PIB Delhi

The Vice President of India Shri M. Venkaiah Naidu conferred the “Vayoshreshtha Samman-
2018” on the eminent senior citizens and institutions in recognition of their services towards the
cause of the elderly persons on the occasion of ‘International Day of older Persons’ at a function
organized by the Ministry of Social Justice and Empowerment here today. International Day of
Older Persons is celebrated every year on 1st October since the year 2005.

Union Minister for Social Justice and Empowerment Shri Thaawarchand Gehlot presided over
the function. Ministers of State for Social Justice and Empowerment Shri Krishan Pal Gurjar,
Shri Ram Das Athawale and Shri Vijay Sampla, Secretary, M/o Social Justice & Empowerment
Smt. Neelam Sawhney, senior officers of the ministry and senior citizens in a large number were
present.

A short film entitled “Yeh Zindagi Sabak Hai” based on the achievements of the awardees
produced by M/o Social Justice and Empowerment through NFDC was screened on the
occasion.

Addressing on the occasion the Vice President said that the United Nations General Assembly
adopted a resolution to observe 1st October, 1999 as the International Year of Older Persons
and to promote the theme "A society for All Ages". Ever since every year, 1st October is
celebrated as International Day of Older Persons. He suggested that the “Old Age Homes”
should be renamed as “Elderly Home” and Old Persons should be called Elderly Persons.

The Vice President said every society teaches its new generations to respect and revere elders.
This finer link must be sustained from generation to generation.

 

He said that we must appreciate that age-related issues are chronic and require prolonged
treatment and post – treatment rehabilitation. Geriatric care should be a separate medical,
nursing and physiotherapy discipline.  He suggested that our Hospitals should have separate
Geriatric Departments and Wards with specialists and paramedical staff trained in geriatric care.
The Government is assisting in setting up Old age homes, Day care Homes for Alzheimer’s and
dementia patients, physiotherapy clinics and Mobile Health Clinics for remote areas and villages.
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"Rashtriya Vayoshri Yojana" has been launched since 2017, for free distribution of physical aids
and devices to senior citizens belonging to the BPL category.

 

The Vice President suggested that the quality of services provided under these Government
schemes must be ensured and coverage should be expanded. The processes of availing the
benefits of such Government schemes should be easy. We cannot expect our elderly citizens to
run around the office at that age, to avail the benefits.   Concerned agencies and Hospitals must
use digital technology to facilitate people to avail these schemes. Government may hire
volunteers, school students to help elderly people avail the benefit of schemes.    

 

Shri Thaawarchand Gehlot said that the Ministry of Social Justice and Empowerment organizes
two important programmes on “International Day of Older Persons” – (a) Walkthan for Senior
citizens; and (b) Conferrment of ‘Vayoshreshtha Samman’ on senior citizens and institutions in
recognition of their services towards the cause of the elderly persons. India has an age old rich
tradition of respecting and caring for elderly. Under Joint Family system, Older persons enjoy a
place of reverence and influence, guiding and advising the younger generations. But with the
gradual disintegration of the joint family, inter-generational bonding has weakened. International
Day of older Persons is an occasion for young generation for their sense of responsibility
towards the older persons. Not all persons are privileged to get an opportunity to serve their
parents and older persons in their families. Ministry of Social Justice and Empowerment has
initiated many useful programmes and schemes for the welfare of senior citizens.

He said that in the year 2017, the Ministry has started a new programme “Rashtriya Vayoshri
Yojana”, which aims at providing physical aids and assistive living devices viz. wheel chairs,
hearing aids, spectacles, support sticks etc. to the older persons of below poverty line category.
So far, more than 53000 senior citizens have been benefitted under this Yojana. Initially 305
districts have been chosen and out of these, the implementation has started in 55 districts. He
called upon all senior citizens and older persons to apprise him of their suggestions for their
welfare.

Shri Vijay Sampla in his opening remarks said that the many old acts for the welfare of older
persons have been amended and the Ministry of Social Justice and Empowerment is dedicated
to the welfare of senior citizens.

Vayoshreshtha Samman is a Scheme of National Awards instituted by the Ministry of Social
Justice & Empowerment (D/o Social Justice & Empowerment) initially in 2005 and upgraded to
the status of National Awards in 2013, for institutions involved in rendering distinguished service
for the cause of elderly persons especially indigent senior citizens and to eminent citizens in
recognition of their service/achievements.  These awards are presented as part of the
celebration of the International Day of Older Persons (IDOP) on 1st October.

The National Awards are intended to show case the Government's concern for senior citizens
and its commitment towards them with the aim of strengthening their legitimate place in the
society.  It is also intended to provide an opportunity to the younger generation to understand
the contribution of the elderly in building of the society and the nation.  The awards are intended
to be conferred on eminent senior citizens and institutions involved in rendering distinguished
services for the cause of elderly persons especially indigent senior citizens.  The recipients are
drawn from diverse fields.  The Awards are given to institutions/organisations/individuals from
any part of the country. Nominations are invited from Governmental and Non-Governmental
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Agencies. 

As per the Scheme, nominations are invited from Ministries/Departments of the Government of
India and their autonomous organisations; State Governments/UT Administrations; past
recipients of Padma Award; Vayoshreshtha Samman and other National Awards in both
individual and institutional categories; Members of the National Council for Senior Citizens;
Renowned Apex Chambers like FICCI, CII, ASSOCHAM, NASSCOM, PHDCCI etc.

LIST OF AWARDEES OF VAYOSHRESHTHA SAMMAN IN ALL CATEGORIES

S. No. Category
Name of Institution/

Individual

INSTITUTIONAL CATEGORY
 

1.
Best Institute for
research in the field of
Ageing

NIL

2.

Best Institution for
providing Services to
Senior Citizens and
Awareness
Generation,

Sarvajanik Shikshonnayan Sansthan, Uttar Pradesh

3.

Best District
Panchayat in
providing services
and facilities to Senior
Citizens

Madurai District Panchayat, Tamil Nadu

4.

Best Urban Local
Body in providing
services and facilities
to Senior Citizens.

NIL

5

Best State in
implementing
MWPSC Act, and
providing services
and facilities to Senior
Citizens

State of Chhattisgarh

6

Best Private Sector
Organization in
promoting the
wellbeing and welfare
of Senior Citizens

Bangalore Baptist Hospital, Bellary Road, Hebbal
Bangalore Karnataka

7.

Best Public Sector
Organisation in
promoting the well
being and welfare of
senior citizens

Karnataka State Women’s Development Corporation,
Bangalore

INDIVIDUAL CATEGORY

8. Centenarian   Dr. (Mrs.) Y.G. Parthasarathy, Chennaii.
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Sh. Nagindas Hargovind Sanghavi, Mumbaiii.

9. Iconic Mother
Smt. Muniyamma, Tumkur Distt, Karnatakai.
Smt. Manbeer Narang, Madhya Pradeshii.

10. Lifetime Achievement (i)   Prof. P. Venugopal, Faridabad, Haryana

11. Creative Art
Shri Nadoja Belagallu Veeranna, Bellary, Karnatakai.

(ii)  Sh.Wareppa Naba, Imphal West, Manipur

12.
Sports and Adventure
( One each for Male
and Female)

For Male:
(i) Dr. Rajpal Singh, Baghpat, Uttar Pradesh
For Female:
NIL

13
Courage and Bravery
(One each for Male
and Female)

NIL
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OPINION
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Women - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

Despite abortion being legal in India for almost five decades, unsafe abortion continues to be the
third largest cause of maternal mortality and accounts for 8% of all maternal deaths in India. Ten
women die every day, and thousands more face serious and permanent injuries annually due to
unsafe abortion-related causes. Most deaths caused by unsafe abortion are, however,
preventable. With the advent of newer and simpler technologies, induced abortion is now a very
safe and simple medical procedure, which can save the lives of millions of women.

A recent study published in Lancet Global Health estimates that only 22% of the 15 million
abortions that occur in India every year take place in a public or private health facility, and are
performed by trained personnel, whereas the remaining 78% of abortions happen outside health
facilities. We need to identify the reasons as to why 78% women access services outside the
facilities, and how they can be included in the ambit of the formal healthcare system. Many
barriers force women to access abortion services outside the formal healthcare system, such as
lack of access to health facilities providing abortion services, lack of awareness about abortion
legality, especially among rural women, the stigma associated with abortion, and the costs
incurred in seeking abortion services.

Abortion provision in India is governed by the Medical Termination of Pregnancy (MTP) Act,
1971, which allows for termination of pregnancy until up to 20 weeks of gestation for a broad
range of conditions. India was one of the first 15 countries to legalize abortion services in 1971.
When this law was passed, the only available technology for termination of pregnancies was
dilatation and curettage (D&C)—now an outdated invasive medical procedure. The safety
provisions in the law, including provider definition, training requirement and opinion, were
defined keeping women’s safety the entire point of this technology. The then progressive act has
lost its relevance today given technological advancements. Newer and safer technologies have
made abortion a very safe out-patient medical procedure, and these technologies do not require
specialist doctors.

Therefore, the MTP Act allowing only allopathic doctors with specialization in obstetrics and
gynaecology, or general practitioners who have undergone a 12-day certification training to
legally provide abortion services, is limiting as it is estimated that fewer than 90,000 doctors in
India meet the criteria today. This is woefully inadequate in providing for the 15 million abortions
occurring every year. In addition, the presence of these providers is heavily skewed towards
urban areas, leaving majority of rural women without access to an approved provider.

While a majority of the Indian population lives in rural areas, safe abortion services are not
accessible in these areas due to the lack of trained providers, and due to various individual and
social factors. Research conducted by Ipas Development Foundation (IDF) among rural
communities in Bihar and Jharkhand, published in The BMJ 2017, indicates that not even 30%
women know that abortion is legal in India and, of them, only 2% know that abortion is legal up
to 20 weeks. The awareness levels in the rest of the country is also abysmally low.

Further, the stigma around abortion compels women to choose less safe pathways for
termination of pregnancy, when they should have access to safe, free-of-cost, non-stigmatized
abortion services at public health facilities. A study by IDF published in BMC Public Health 2012
indicates that as many as 58% women feel guilty when they think about abortion and consider it
a sin.
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Abortion care in the private sector is way beyond what most Indian women, especially in rural
areas, can afford. Although the public sector provides services free of charge, these are not
adequately decentralized and available closer to the rural communities. The study published in
BMC Health Services Research 2017 also indicates that women on an average travel 26 km to
reach a secondary or tertiary level facility to seek abortion services. The out-of-pocket costs of
travel, work-day loss, accompaniment, etc., in reaching distant public sector facilities can
significantly burden families.

Abortion services need to be decentralized to the last mile, so that they are accessible to women
closer to the community. One way to strengthen access to safe abortion services is to speed up
the amendments to the MTP Act and allow mid-level providers who are closer to the community
to provide abortion. This would significantly help expand the cadre of providers that can offer
abortion services. However, this solution in itself is inadequate as there is a need to holistically
address other sociocultural barriers, such as lack of awareness of abortion legality, limited
understanding of the risks of unsafe abortion, and the myths, misconceptions and stigma
associated with abortion.

We know what needs to be done to make safe abortion a reality for all Indian women. The
judiciary, policy makers, medical fraternity and civil society organizations must attempt to
address the current barriers women face, and ensure that safe abortion services are delivered in
a respectful and non-judgmental manner. Let us hold ourselves accountable for the needless
deaths and disabilities faced by women in a liberal legal environment.

Vinoj Manning is the Executive Director of Ipas Development Foundation.
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OPINION
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of SCs - Schemes & their performance;

Mechanisms, Laws, Institutions & Bodies

A report by the United Nations Development Programme titled Human Development for
Everyone sets out in elegant prose the meaning and purpose of human development. It says
“human development is all about human freedom: Freedom to realize the full potential of every
human life, not just for a few, nor of most, but of all lives in every corner of the world—now and
in the future”.

Over the last 25 years, much progress has been made. Millions of people have risen from
extreme poverty, fewer are malnourished, people expect to live longer and more children go to
school than ever before. Many challenges remain, and exclusion—you might call it inequality, or
lack of opportunity or merely a continuation of basic deprivation —has led to political debates
and upheavals in a wide variety of countries.

One major category of policies used in removing restrictions on freedoms is affirmative action or
positive discrimination. We call it reservation in India. The first such policy in independent India
dates to 1950. Part XVI of the Indian Constitution deals with reservation for scheduled castes
(SC) and scheduled tribes (ST) in federal and state legislatures, as well as with the constitutional
authority of the president to establish commissions to examine and recommend remedies for the
welfare of SC and ST groups. This reservations in politics has been extended to employment
(Article 16) and to higher education. It was expanded to include other backward classes (OBC)
in later decades.

India is unique in the world in that reservation policies address historically disadvantaged
groups, defined primarily by a caste system (most other countries base it on ethnicity, religion,
language, gender or sexual preference). Just tracking this primary system is complex enough;
most large states have about 60 subcastes, each defined as SC and ST. It is further complicated
by the fact that it is implemented at both the federal and the state levels, and sometimes in
combination with religion, economic and gender classifications.

For instance, there is reservation in some contexts for backward class Muslims (a compound of
economic and religious groups) and there is much controversy about whether Dalit Christians (a
compound of caste and religion) groups retain their affirmative rights. There is also much debate
around whether the prior beneficiaries from historically disadvantaged groups should be
excluded from future benefits—the so called “creamy layer” exclusion.

The extension of the reservation system to OBCs has triggered further reaction; those not
defined as OBC want in. The passage of a long period of time since independence and
reservation has also now ensured that the previously advantaged castes, such as Brahmins,
Rajputs and Chettiars, have begun to feel severely disadvantaged. They want to include the
economically disadvantaged among them in the reserved groupings.

The case of Tamil Nadu is instructive. It (including the erstwhile Madras Presidency) began
affirmative action programmes over a century ago on the back of the Madras census report of
1871. It enacted an employment law that was primarily based on caste in 1927. By 1980,
through successive governments, reservations for higher education and employment stood at
nearly 70%.

To counter a Supreme Court-mandated maximum of 50% reservation, Tamil Nadu set a
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precedent by including it under the 9th Schedule of the Constitution (subject to very limited
judicial review). The reservation in education is widely believed to have produced significant
upward mobility for disadvantaged groups. A critical assessment of political- and employment-
related reservation is less clear about the benefits.

With a volatile political cocktail of caste, reservation and magnitudes, it is very likely that India
will once again see affirmative action-related rioting like it did in 2006, when reservation for
OBCs in education, in accordance with the 93rd amendment, was significantly expanded in
government institutions, and the idea of it being extended to private institutions was given
legislative sanction.

The challenge for India is that while many sections of the society remain disadvantaged (STs,
for one), political action has shifted to relative discrimination within reserved groups. As the
reservation pie grows larger, in effect, it becomes a method of exclusion rather than inclusion.

In a recent ruling, the Supreme Court ruled that it was not mandatory for the government to give
reservation for job promotions, but removed a requirement that asked for data to support
disadvantage. Paradoxically, it appears this judgment has handed the power back to the
executive to create laws that would do just such a thing.

Continued disadvantage for some historically disadvantaged groups, newfound disadvantages
for some so-called forward castes, a real khichdi of judicial pronouncements and a political
system that still divides to conquer will inevitably lead to societal angst.

It is time that India made a critical assessment of its affirmative action programmes.
Simplification, legislative sunsets and periodic reviews should be important principles in the
redesign. It is a touchy, volatile subject but the time has come.

P.S. “It necessitates getting out of the old habit of reservations and particular privileges being
given to this caste or that group,” said Jawaharlal Nehru in 1961.

Narayan Ramachandran is chairman, InKlude Labs. Read his earlier columns at
www.livemint.com/avisiblehand
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A CURE CALLED INCLUSION
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of STs - Schemes & their performance;

Mechanisms, Laws, Institutions & Bodies

Planning to buy a mid-range smartphone? Honor 9N is the notched beauty you need

A report in this newspaper (‘Health to poverty: Tribals scrape bottom of barrel’, IE, September
15) drew our attention to the findings of an Expert Committee on Tribal Health appointed five
years ago by the Ministries of Health and Family Welfare and Tribal Development. The report
revealed that tribal communities lag behind the general population on most health parameters.
This should not surprise us. Health is an under-discussed matter, both for the country’s political
class and a significant section of its civil society. Discussions on health-related problems of
tribals, minorities and Dalits are even rarer, both in the corridors of power and within the
educated social class of the country.

It is well-known that health is an interplay of a number of social, political, cultural, environmental
and genetic factors. It is important, then, to identify the missing links in this sad story of tribal
health in India. According to the 2011 census, Scheduled Tribes form 8.6 per cent of the
country’s populations. Many of these tribes live in the most inaccessible geographical regions of
the country. In fact, in a study, published in The Lancet in May, India ranked 145 among 195
countries in terms of healthcare accessibility — behind Bangladesh and Bhutan.

Access to healthcare depends on a number of factors of which female literacy is an important
determinant — it is instrumental in shaping a group’s healthcare seeking behaviour. According
to the 2011 Census, the female literacy of Scheduled Tribes is 56.5 per cent; this is almost 10
per cent below the national rate and is one reason for tribal groups doing poorly on health
parameters. Financial insecurity is another major cause of the ill-health of tribal people. It is no
accident that a majority of hunger deaths reported in the country in the past five years happened
to be of members of Scheduled Tribes.

The poor health of an ethnic group is very often a result of the exclusion of that group from a
country’s national imagination. Unfortunately, such exclusion is not unique to India. The infant
mortality rate of native North Americans and Alaskan natives, both underprivileged groups in the
US, is 60 per cent higher than that of the Caucasians. According to 2012 figures, more than 6
per cent people from these groups suffer tuberculosis — compared to 0.8 per cent for the US’s
white population. A poll conducted by the Robert Wood Johnson Foundation and Harvard T H
Chan School of Public Health revealed that about a quarter of Native Americans experienced
discrimination when consulting a doctor or a health clinic. Aboriginal and Torres Strait Islander
people in Australia are also known to have poorer health compared to other Australians.
Exclusion and marginalisation of a group leads to poverty, which in turn makes people from such
groups vulnerable to diseases. This holds true for India’s Scheduled Tribes as well. Ending the
marginalisation of tribal communities should then be at the heart of all government and civil
society efforts to improve the health of people from tribal communities.

Universal healthcare is much more than providing infrastructure or alleviating specific health
disorders through national programmes. It requires correction of a number of social parameters
that govern health. Besides government apathy, problems specific to some tribal groups
contribute to their poor health statistics. A 2004 study in Jhagram block of West Bengal’s
Medinipur district, for example, showed that 63.6 per cent Santhal (a Scheduled Tribe) mothers
were aware of family planning measures, as compared to 87 per cent non-Santhal women.
Moreover, some Scheduled Tribe communities are known to be vulnerable to specific diseases
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— people of Odisha’s Gond tribe, for example, are susceptible to sickle cell disease.

Improving the health of Scheduled Tribes requires a multi-pronged approach. However, honest
attempts at inclusion — politically, administratively and socially — should be behind all such
endeavours. Measures to tackle group specific health issues and capacity building of a group
would go a long way in promoting their health.
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CENTRE’S NOD FOR MENTAL HEALTH INSTITUTE
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Persons with Disability - Schemes &

their performance; Mechanisms, Laws, Institutions & Bodies

The Union Cabinet on Wednesday approved the setting up of the National Institute of Mental
Health Rehabilitation in Madhya Pradesh’s Sehore. The latest approval revises a government
decision in May which chose Bhopal as the location.
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THE CREAMY LAYER OF SOCIAL JUSTICE
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of SCs - Schemes & their performance;

Mechanisms, Laws, Institutions & Bodies

As citizens, we expect two certainties from any verdict on public policy by a constitution bench of
the Supreme Court. One, it must hold whether the underlying principle(s) is/are consistent with
the Constitution of India. Two, such a verdict must end governance paralysis. Unfortunately, the
court has accomplished neither objective in its recent verdict in Jarnail Singh v. Lachhmi Narain
Gupta, wherein it held that the government need not collect quantifiable data to demonstrate
backwardness of public employees belonging to the Scheduled Castes and the Scheduled
Tribes (SC/STs) to provide reservations for them in promotions.

The core issue here was whether the ‘creamy layer’ among SC/STs should be barred from
obtaining promotions through reservations. The court set aside the requirement to collect
quantifiable data that was stipulated by its 2006 verdict in M. Nagaraj v. Union of India as it
ignored the reasoning of a nine-judge bench in Indra Sawhney (1992) that any discussion on
creamy layer “has no relevance” in the context of SC/STs.

The court has taken more than a decade to correct an anomaly in the Nagaraj case which
brought in a creamy layer filter for promotions for SC/ST employees. This resulted in thousands
of employees being denied their due promotions.

Can one now treat the matter as settled, that the creamy layer is a non-issue with regard to job
reservations for SC/STs? Not so. A two-judge bench of the top court is considering a public
interest litigation (PIL) filed by the Samta Andolan Samiti that seeks the removal of creamy layer
among the SC/STs in job reservations — a matter settled by a nine-judge Constitution Bench
long ago and also a matter that has just been settled by a five-judge Constitution Bench.

In the verdict in Jarnail Singh, the court cites an ‘admonition’ to itself by a Constitution Bench in
the Keshav Mills case in 1965: “It must be the constant endeavour and concern of this court to
introduce and maintain an element of certainty and continuity in the interpretation of law in the
country.” The court followed its own admonition more in breach insofar as it concerns litigation
related to reservation.

The court merely removed the government’s responsibility to collect quantifiable data on
backwardness but reasoned that the creamy layer test would be consistent with the equality
principle. The challenge it faced is of a secular nature. It did not question reservations in
promotions for SC/ST employees, but grappled with a different question: Which section or class
among the SC/STs is more entitled?

Some of the confusion in the debates over reservations since 1990 emanates in the context of
reservations for the Other Backward Classes (OBCs). Sadly, the Supreme Court too relies on
using arguments pertinent only in the case of OBCs to decide litigation on SC/ST quotas.

But a close reading of relevant constitutional provisions and the verdict in Indra Sawhney make
it clear that the SC/STs are given job reservations not because they are poor but because they
are excluded. The first part of Article 335 stipulates job reservations for SC/STs as a right of
representation, not as a welfare measure. However, the creamy layer among SC/ST employees
helps fulfil the second part of Article 335 that requires maintaining the “efficiency of
administration”.



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

One can in fact argue for public employment having welfare objectives to plead the case of
those less privileged among SC/STs. But such logic would require the removal of the creamy
layer also while recruiting employees in the open category.

The court could have addressed an often ignored aspect of the matter — the right of the creamy
layer among the community to opt out of reservations. At present, an SC/ST candidate does not
have the right to reject reservations. She is merely required to state whether she belongs to the
SC or the ST category and a response in affirmation automatically puts her in the queue for
reservations. It is also a punishable offence to withhold one’s caste status while seeking
government employment. A simple administrative decision to allow SC/ST candidates to
compete in the general category would have helped thousands to leave the space for the less
privileged among them.

What is also not appreciated while debating the matter is that the presence of the creamy layer
works as a safety valve. The rationale behind the demand to prohibit elite or privileged sections
from accessing quota posts is that these sections are as well qualified as general candidates, if
not more, and numerous enough to warrant their removal.

Herein lies the catch. A well-qualified and large SC/ST group having to compete as non-
reserved candidates would corner a substantial number of open posts. At the same time, their
less privileged cousins would fill the quota. Theoretically, SC/STs would end up garnering more
posts than their proportion in population. This begs the question on the rationale behind the
litigation.

The Indian state must be proud that its policies have created a creamy layer among the most
disadvantaged that gel well with those in the general category. They also help projecting the
community as normal Indians, which is a revolutionary ideal. The whole enterprise of seeking to
introduce obstacles before them in employment and promotions will have pernicious
consequences. Will it do any good that the government recruits general candidates from the elite
sections and reserved candidates from the poorer strata?

Given the uneven educational opportunities across the divides of rich-poor and urban-rural, the
poor or underprivileged access substandard education. We want our public servants to be well
educated and smart. The point must not be treated as an affront to the less privileged. It is mere
recognition of the fact that socio-economic progress moves by generations. Today’s creamy
layer is yesterday’s underprivileged.

In a 1970 memorandum to U.S. President Richard Nixon, Daniel P. Moynihan suggested that
“the time may have come when the issue of race could benefit from a period of ‘benign neglect’.”

India badly needs such a period of ‘benign neglect’ in matters related to caste as well as the
constitutional provisions aimed at getting rid of the rough edges of caste discrimination. The
least one expects of the highest level in the judiciary is to accord “an element of certainty and
continuity” on the subject.

D. Shyam Babu is Senior Fellow at the Centre for Policy Research, New Delhi. The views
expressed are personal
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Source : www.pib.nic.in Date : 2018-10-04

CABINET APPROVES ESTABLISHMENT OF NATIONAL
INSTITUTE OF MENTAL HEALTH REHABILITATION IN
SEHORE DISTRICT INSTEAD OF BHOPAL
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Persons with Disability - Schemes &

their performance; Mechanisms, Laws, Institutions & Bodies

Cabinet

Cabinet approves establishment of National Institute of
Mental Health Rehabilitation in Sehore District instead of
Bhopal

Posted On: 03 OCT 2018 6:55PM by PIB Delhi

The Union Cabinet chaired by Prime Minister Shri Narendra Modi has approved,in partial
modification of the earlier decision taken on 16.05.2018, the establishment of National Institute
of Mental Health Rehabilitation(NIMHR) in Sehore District (Bhopal-Sehore highway) instead of
Bhopal in Madhya Pradesh.

Benefits:

NIMHR will be the first of its kind in the country in the area of mental health rehabilitation. It will
serve as an institution of excellence for capacity building in human resource and research in the
area of mental health  rehabilitation, and also recommending body suggesting models/protocols
for effective rehabilitation of persons with mental illness.
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Source : www.thehindu.com Date : 2018-10-07

A SECOND LOOK AT DYSLEXIA
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Persons with Disability - Schemes &

their performance; Mechanisms, Laws, Institutions & Bodies

October is ‘World Dyslexia Awareness’ month. Dyslexia is broadly described as difficulty in
acquiring age-appropriate reading skills in spite of opportunity and instruction. Neuroscience has
firmly established that dyslexia is due to neurobiological differences in brain wiring and structure;
it also has a strong genetic basis. Individuals with dyslexia might have challenges with reading
and spelling but many of them have exceptional pattern recognition, art, nursing and
entrepreneurial abilities. Goal 4 of the United Nations Sustainable Development Goals (SDGs)
says that universal literacy in education (of which reading is a primary component) must be
achieved by 2030. Given that population statistics indicate that the incidence in dyslexia is as
high as 8-10 % (which means 8 to 10 people in a room of 100) cannot read well, it will be
impossible to achieve Goal 4 for ‘universal literacy’.

Developments in the ‘science of learning’ have shown that reading is acquired because of a
process called neuroplasticity. Neuroplasticity is the ability of the brain to form new connections.
In short, there is no region in the brain designated for reading. Reading happens because
children learn to map sounds (of a language) to symbols (writing systems) and then form words.
Reading research shows that this happens best in a language that the child speaks.

This new mapping which happens because of ‘neuroplasticity’ now forms a reading circuit in the
brain. This means that the brain is ‘malleable’. Neuroscience research also shows that the brain
learns best if it is taught in ways that use all the senses — also called ‘multisensory learning’.
Finally, we also now know that learning requires ‘practice’. The brain works like a muscle, and
repeating the process helps the child build a strong and stable reading circuit. Remember the
first time when you first started going to the gym? Those of us who go to the gym know how
difficult it is to motivate ourselves to get up and go and, even harder, to keep going everyday.
Think of all the different excuses that we make to not go. Yet, if the first gym class was fun and
didn’t seem like work, we would go back happily. That’s what happens to children when they first
learn to read. We need to make the process of learning to read fun and multisensory so that we
attract children to it.

How then can we ensure that Goal 4 is achieved? A three-fold action plan could be tried out.
One, build awareness of dyslexia. All teachers should know how the brain works, how it learns
and the fact that we each have a different brain. A classroom does not consist of 30 copies of
the same individual brain. Each child learns differently and the classroom needs to cater to all.
Two, build awareness among parents and doctors about ‘dyslexia’. Strangely, many doctors,
especially paediatricians, don’t know enough about dyslexia and, therefore, this needs to be part
of their programmes too. Three, build this into policy. India has made a headstart here. In
December 2016, Specific Learning Disability (SLD) was included in the Rights of Persons With
Disabilities Act, 2016. While the government is struggling to find the right ways to implement it,
this movement needs momentum.

From the perspective of the SDGs, dyslexia requires serious thought and action. Governments
everywhere need to recognise that one of the biggest reasons for students dropping out of
school is because of dyslexia. Recent research also shows that this might also be an important
reason for street crime. A study in the U.K., in 2012, showed that 53% of (2,029) prisoners were
dyslexic, compared to 10% of the U.K.’s population. Education systems need to be designed to
be flexible, to accommodate diversity in the classroom. The ‘out of the box’ unconventional
thinking ability needs to be nurtured and encouraged. Astrophysicist Christopher Tonkin (and a
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dyslexic) described his unusual sensitivity to “things out of place” as an advantage to detect
visual anomalies in large amounts of visual data. Another dyslexic, molecular biologist Carol
Greider was one of the three winners of the Nobel for Medicine in 2009, bagging it for her work
on the structure of telomeres. In an age where technology reads to you (audiobooks) and
computers write for you and calculators add for you, it may be time to revise the definition of
education in Goal 4 — from ‘education for literacy’ to ‘education for humanity’. The description of
dyslexia needs to change — from a ‘learning disability’ to a ‘learning difference’.

Nandini Chatterjee Singh, a neuroscientist, is Senior National Programme Officer, UNESCO-
MGIEP, New Delhi
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Source : www.thehindu.com Date : 2018-10-08

CENTRE BEGINS WORK TO WIDEN PENSION COVER
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Old Age People - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

In its last order on September 12, the Supreme Court had said: “As far as the National Social
Assistance Programme is concerned, even though it is a Centrally Sponsored Scheme, the
contribution made by the Central government is minuscule.” The Centre’s contribution to the
monthly pension is Rs. 200, an amount that has remained unchanged for the last 11 years.

“We would like the Union of India to obtain all necessary information from each of the States and
not take unnecessary time to obtain information. The Union of India should also ascertain the
amount of pension and the coverage,” the court added, giving the respondents — Centre and
States — a period of three weeks to file a “proper and effective affidavit” on the issue.

In his budget speech in February 2018, Finance Minister Arun Jaitley had said the government
“is implementing a comprehensive social security and protection programme to reach every
household of old, widows, orphaned children, divyaang (physically challenged) and deprived as
per the Socio Economic Caste Census (SECC).”

Currently, Below Poverty Line (BPL) criteria are used to determine the number of people
covered under the scheme; if SECC criteria are used instead, coverage will double, said the
senior official. Mr. Jaitley, however, said the allocation for the scheme would be unchanged at
Rs. 9,975 crore.
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Source : www.pib.nic.in Date : 2018-10-09

NATIONAL NUTRITION MONTH (POSHAN MAAH)
WITNESSES OVERWHELMING PEOPLE’S
PARTICIPATION

Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Children - Schemes & their
performance; Mechanisms, Laws, Institutions & Bodies

Ministry of Women and Child Development

National Nutrition Month (Poshan Maah) witnesses
overwhelming People’s participation

More than 23 lakh activities taken up and around 27 Crore
people reached across the country during the National
Nutrition Month under Poshan Abhiyan.

Poshan Maah Awards to be presented to best performers
on October 10th in New Delhi

Posted On: 05 OCT 2018 6:53PM by PIB Delhi

Under POSHAN Abhiyaan, September was celebrated as the Rashtriya Poshan Maah across
the country to address the malnutrition challenges and sensitize our countrymen regarding the
importance of holistic nutrition. Poshan Maah aimed at making people aware of the importance
of nutrition & giving individual access to government services to support supplement nutrition for
their children & pregnant women /lactating mothers. 

Ministry of Women & Child Development as the nodal agency, launched Rashtriya Poshan
Maah or National Nutrition Month, across the length and breadth of the country on the 01st of
Sep 2018. With wide range of activities focussing on antenatal care, anaemia, growth
monitoring, girl’s education, diet, right age of marriage, hygiene and sanitation, eating healthy as
themes were organised during the Poshan Maah. Entire range of themes were exhibited and
showcased in form of food melas, rallies, school level campaigns, anaemia tests camps, recipe
demonstration, radio & TV talk shows, seminars all across country. As per latest reports, 23
lakhs activities across the country were recorded on Jan Andolan Dashboard wherein
approximately 27 crore people were reached through these  activitiest in this nationwide
exercise, out of which one third were men. Briefing mediaperson in New Delhi today,  Secretary,
Ministry of Women and Child Development  said that Poshan Maah witnessed an unexpected
reach and was a successful exercise in Convergence of efforts of various  ministries at various
levels-National, State and districts- to reach out to the grassroots beneficiaries. The large
number of Jan andholan or  community based events/activities uploaded on the dashboard is a
remarkable example of what convergence efforts could achieve, he said. In order to keep the
momentum of the awareness being generated country wide, the Ministry will be awarding
Exemplary performers with Poshan Awards on the  10th of this October. He also added that
National Institute on Nutrition will come out with Status of India Nutrition report next year. This
report , dealing with various parameters of nutrition will now be compiled annually to give more
frequent feedback on status of nutrition in the country. The secretary also disclosed that the
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ICDS-CAS rollout is also moving at a good pace and more than 4 lakh Anganwadis will be
covered by this IT tool by December this year.
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Source : www.prsindia.org Date : 2018-10-10

THE JUVENILE JUSTICE (CARE AND PROTECTION OF
CHILDREN) AMENDMENT BILL, 2018

Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Children - Schemes & their
performance; Mechanisms, Laws, Institutions & Bodies

Security / Law / Strategic affairs

The Juvenile Justice (Care and
Protection of Children)
Amendment Bill, 2018
Highlights of the Bill

The Juvenile Justice (Care and Protection of Children) Act, 2015 states
that adoption of a child is final on the issuance of an adoption order by
the court.  The Bill provides that instead of the court, the district
magistrate will issue such adoption orders.

●

The Bill seeks to transfer all pending matters related to adoption before
any court to the district magistrate having jurisdiction over the area.

●

Key Issues and Analysis

Currently, there are 629 adoption cases pending in various courts.  In
order to expedite adoption proceedings, the Bill transfers the power to
issue adoption orders to the district magistrate.  An issue to consider is
whether the level of pendency justifies shifting the load to the district
magistrate.

●

Adoption of a child is a legal process which creates a permanent legal
relationship between the child and adoptive parents.  Therefore, it may
be questioned whether it is appropriate to vest the power to issue
adoption orders with the district magistrate instead of a civil court.

●

Current Status:
Pending
Ministry: Women &
Child Development

Stage Date
Introductio
n

Aug 06,
2018

Com. Ref.
Com.
Rep.
Lok
Sabha

Introduced

Rajya
Sabha

Relevant Links

 
Bill Text   (105 KB)

  
  (274 KB)

 
PRS Legislative
Brief  (501 KB)
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Source : www.thehindu.com Date : 2018-10-11

NEXT STEPS AFTER THE 377 JUDGMENT
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Women - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

The Supreme Court’s verdict on Section 377 should be celebrated for ejecting an ugly Victorian
norm from the Indian criminal justice system. The landmark decision breaks new ground by
removing restrictions that made consensual sexual relations between members of the same sex
and the transgender population a crime. The judgment of the Supreme Court will, however, likely
have unintended negative consequences for one group that has used Section 377 to protect
itself from sexual violence — women.

While Section 377 has indeed been used as a tool to vilify and arbitrarily punish members of the
LGBTQ community, it may be surprising for most to learn that an overwhelming majority of those
who utilise the section at police stations are abused and physically tormented married women.
Utilising new data as well as research conducted at police stations across Bihar, Uttar Pradesh,
and Haryana, we find that female complainants invoked most cases of Section 377 in the
context of Section 498A (wherein the husband or his relative subjects a wife to cruelty, often
within the framework of harassing her for additional dowry post-marriage). Nirvikar Jassal’s
analysis found that for every hundred Section 377 cases, more than half are filed by women in
the context of Section 498A.

Incidentally, Section 498A was diluted by the Supreme Court last year, making it more difficult
for women to utilise the one law that had some teeth in deterring husbands from causing harm to
their wives. In the Indian criminal justice system, Section 498A has a connotation as a “minor”
gendered crime. This is partly why the Supreme Court suggested that first information reports
should not be registered immediately after such a case comes before a police officer. The court
mandated that no arrests or coercive action based on the law should be carried out until “family
welfare committees” had looked into a case under Section 498A, and reconciliation centres had
made an effort to resolve the couple’s differences. In other words, woman and spouse would be
“counselled” before the case was handled by the justice system.

Section 377: Drawing a curtain on the past

However, most dowry harassment cases are anything but “minor” crimes, and invariably involve
the vilest and most degrading forms of physical abuse that the legalese of Section 498A is not
able to capture on its own. The legal problem is that India, as in large parts of West Asia and
Africa, does not recognise marital rape as a crime.

This is where Section 377 comes in. Women who register spousal abuse, especially in the form
of Section 498A, often do so as a case of last resort. As we found, in extreme circumstances,
women encourage police officers to register an additional case of Section 377 against their
husbands. They do this to to elevate the “heinousness” of Section 498A, i.e., to signal to the
police that their abuse is not simply “cruelty” but also one of sexual abuse. Section 498A has the
lowest conviction rate of any law in India, and by tacking on Section 377, women are potentially
able to increase the likelihood of the husband being punished. In a legal context in which marital
rape is not recognised, Section 377 emerges as a tool for married women to highlight the
“unnatural” abuse they face. Interestingly, the media in Kerala have found that the use of
Section 377 is often added to the Protection of Children from Sexual Offences (POCSO) Act to
increase POCSO’s stringency. We too have found such evidence.

In its recent judgment, the Supreme Court appears to have been conscious of the fact that
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Section 377 has been used to protect women but implied that as Section 375 (rape) already
criminalises non-consensual acts, Section 377 is redundant when applied to women. The court
also implied that Section 377 was obsolete because the Criminal Law (Amendment) Act, 2013
broadened the scope of Section 375 to include non-penile-vaginal penetration, “thereby plugging
important gaps in the law governing sexual violence in India”.

Section 377: A greater transformation

However, this is not entirely accurate. There remains a significant gap. An exemption in Section
375 says, “sexual intercourse or sexual acts by a man with his own wife, the wife not being
under fifteen years of age, is not rape.” This is why police officers have to pin Section 377 to
many dowry harassment cases that involve sexual violence because those registering a case
would not be able to utilise Section 375 if the violation was carried out by the husband.

While Section 377 will now apply to minors and in cases of bestiality, it is unclear whether
abused married women will be able to use the law in quite the same way as they did before.

More importantly, they really should not have to. If physically abused by their husbands, wives
should be able to register a case without having to use the circuitous paths of employing laws
with anachronistic language when they are essentially being raped. A far more effective and
progressive strategy would be for the state to now criminalise marital rape. This could be done
by passing a new law or merely removing the exemption in Section 375.

In its judgment on Section 377, the Supreme Court stated, “The constitutional courts have to
recognize that the constitutional rights would become a dead letter without their dynamic, vibrant
and pragmatic interpretation. Therefore, it is necessary for the constitutional courts to inculcate
in their judicial interpretation and decision making a sense of engagement and a sense of
constitutional morality.”

We fully agree with this sentiment and urge both the political class and the court to give married
women full restitution of their rights under the Constitution by making marital rape a heinous
crime.

Pradeep Chhibber is a Professor of Political Science at UC Berkeley. Nirvikar Jassal is a
doctoral candidate at UC Berkeley and a 2018-19 Jennings Randolph Fellow with the U.S.
Institute of Peace
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Source : www.thehindu.com Date : 2018-10-12

1 IN 5 INDIAN CHILDREN ‘WASTED’, SAYS GHI
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Children - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

At least one in five Indian children under the age of five are ‘wasted,’ which means they have
extremely low weight for their height, reflecting acute under-nutrition, according to the Global
Hunger Index 2018. The only country with a higher prevalence of child wasting is the war-torn
nation of South Sudan, says the report, which was released on Thursday.

Overall, India has been ranked at 103 out of 119 countries in the Index, with hunger levels in the
country categorised as “serious”. India’s ranking has dropped three places from last year,
although the Index says its results are not accurately comparable from year to year and instead
provides a few reference years for comparable data. The 2018 scores reflect data from 2013-
2017.

Main indicators

Four main indicators are used to calculate hunger levels in the report, which is a peer-reviewed
publication released annually by Welthungerhilfe and Concern Worldwide. (The International
Food Policy Research Institute was also involved with the publication until this year.) The first
indicator is undernourishment, which is the share of the population which is undernourished and
reflects insufficient caloric intake. The next three indicators use data for children under five: child
wasting (low weight for height), reflecting acute under-nutrition; child stunting (low height for
age), reflecting chronic under-nutrition; and child mortality.

India has shown improvement in three of the indicators over the comparable reference years.
The percentage of undernourished people in the population has dropped from 18.2% in 2000 to
14.8% in 2018. The child mortality rate has halved from 9.2% to 4.3%, while child stunting has
dropped from 54.2% to 38.4% over the same period.

However, the prevalence of child wasting has actually worsened in comparison to previous
reference years. It stood at 17.1% in 2000, and increased to 20% in 2005. In 2018, it stands at
21%. South Sudan’s child wasting prevalence is at 28%. Child wasting is high across South
Asia, constituting a “critical public health emergency”, according to UN organisations. The report
notes that wasting rates are highest for infants aged 0 to 5 months, suggesting that attention to
birth outcomes and breastfeeding is important.

Also, child wasting in the region is associated with a low maternal body mass index, suggesting
the need for a focus on the nutritional status of the mother during pregnancy.
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Source : www.thehindu.com Date : 2018-10-17

POCSO ACT: NO TIME BAR TO REPORT CRIMES
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Children - Schemes & their

performance; Mechanisms, Laws, Institutions & Bodies

Survivors of child sexual abuse can file a police complaint after they become adults. The
government clarified on Tuesday that there is no time bar on reporting such crimes.

The Law Ministry concurred with the opinion of the Ministry of Women and Child Development
that unlike the Code of Criminal Procedure (CrPC), the Protection of Children from Sexual
Offences Act (POCSO), 2012, does not lay down a time limit for reporting crimes covered under
it. “The Ministry of Law, after examining the provisions of POCSO Act vis-à-vis provisions of the
CrPC, has advised that there appears no period of limitation mentioned in Section 19 in regard
to reporting of the offences under the POCSO Act, 2012,” according to a statement.

Section 19 of the POCSO Act, which deals with sexual crimes against children, lays down the
procedure for reporting a crime but doesn’t specify a time limit or statute of limitation for
reporting it. Whereas the CrPC lays down different time-limits for crimes which carry punishment
of up to three years, there is no time bar for crimes that would attract a jail term of more than
three years.

This is an important step for survivors of child abuse, who may try to file a complaint as adults
but are turned away at police stations.

“I am optimistic that this will help reduce the levels of child sexual abuse,” said 53-year-old
Canadian scientist of Indian origin, who was abused as a pre-teen.
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Source : www.thehindu.com Date : 2018-10-18

UN LAUNCHES MENTAL HEALTH STRATEGY
Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Persons with Disability - Schemes &

their performance; Mechanisms, Laws, Institutions & Bodies

The United Nations has launched a strategy to deal with workplace mental health issues and the
well-being of its staff by dealing with the stigma attached to it.

UN staff struggling with anxiety, depression or post-traumatic stress disorder have reported
feeling isolated and ashamed, with no one to turn to for help, UN Secretary-General Antonio
Guterres said.

He noted that mental health diagnoses account for almost a quarter of all days lost to sick leave,
and were the leading cause of disability pensions, Xinhua news agency reported.

“The UN can and must do better in supporting its staff, and it starts with the new strategy we are
setting in motion,” said Guterres.

Noting that reducing stigma is the top priority, he said the staff would not feel prepared to seek
help or disclose their feelings until stigma was overcome.

“The strategy also underscores the need to care for each other, and to reach out to colleagues
who may be in distress,” he said, adding that it was important to stay educated about the early
signs of mental illness.

He said colleagues must find ways to help them feel supported, not judged. “We also need to
educate ourselves about the early warning signs of mental illness,” he added.
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Source : www.hindustantimes.com Date : 2018-10-18

LIFTING THE TIME BAR WILL ACT AS A DETERRENT
TO SEXUAL ABUSERS

Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Children - Schemes & their
performance; Mechanisms, Laws, Institutions & Bodies

In recent times, a lot has been done in India to protect the rights and dignity of women and
children. The latest is the ratification by the Union ministry of law and justice of the proposal from
the women and child development (WCD) ministry to do away with the time bar and age limit for
reporting cases of sexual abuse among children (anyone below the age of 18 years). This is in
keeping with the opinion of the WCD ministry that the Protection of Children from Sexual
Offences (Pocso) Act, 2012, does not lay down a time limit. It adds clarity to the Act which was
earlier somewhat ambiguous. It also comes a few months after India joined eight countries in
setting up a public sex offenders list.

According to the National Crime Records Bureau (NCRB), the average reporting rate of rape is
6.3 per 100,000 people. A government-commissioned survey conducted in 2007 showed that
53% of children had been sexually abused. This move helps in many ways: One, the victim may
not have had the mental capability to fully understand until much later that what they were going
through was, in fact, a violation of their bodies. Two, memories can sometimes remain
suppressed until various triggers lead them to resurface, a common occurrence among those
suffering from post-traumatic stress disorder. Although some may want to address the issue
immediately, the aftermath can be discouraging, since over 50% of the children who are abused
know their perpetrator.

While the burden of proof on the victim continues to remain heavy since considerable time can
pass between the incident and the complaint, it may still prove to be a deterrent, as perpetrators
can be held accountable for their actions many years later by being jailed, fined, or both, and
added to the public registry of sex offenders. Those who sexually violate children under the age
of 12 can be handed the death penalty. This move should be complemented with measures to
help survivors deal with a number of things: the repercussions of reliving trauma; address the
triggers for sexual assault; combat mental health effects; and find ways to ensure psycho-social
rehabilitation (assisting them in leading a normal life).

First Published: Oct 17, 2018 18:58 IST

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

Source : www.pib.nic.in Date : 2018-10-18

A VICTIM OF CHILD SEXUAL ABUSE CAN FILE A
COMPLAINT AT ANY TIME IRRESPECTIVE OF HIS/HER
PRESENT AGE: WCD MINISTRY

Relevant for: Government Policies & Welfare Schemes | Topic: Welfare of Children - Schemes & their
performance; Mechanisms, Laws, Institutions & Bodies

Ministry of Women and Child Development

A Victim of Child Sexual Abuse can file a complaint at any
time irrespective of his/her present age: WCD Ministry

Posted On: 16 OCT 2018 6:33PM by PIB Delhi

The Ministry of Women and Child Development had recently consulted Ministry of Law in view of
the overriding provisions of the Protection of Children from Sexual Offences (POCSO) Act over
other criminal laws and provisions of mandatory reporting of such offences. The Ministry of Law
after examining the provisions of POCSO Act vis-à-vis provisions of CrPC has advised that there
appears no period of limitation mentioned in Section 19 in regard to reporting of the offences
under the POCSO Act, 2012. The POCSO Act does not provide for any period of limitation for
reporting the child sexual offences. On receipt of the opinion of Ministry of Law, Smt. Maneka
Sanjay Gandhi, Minister of WCD stated that “Now any victim, at any age, can complain the
sexual abuse faced by him/her as a child”. She urged the victims to report the cases through
POCSO e-Box.

Often, children are unable to report such crimes as the perpetrator in most cases is either a
family member, a relative or closely known person. Studies have also shown that the child
continues to carry the trauma of sexual abuse till very late in life.In order to overcome this
trauma many grown up people have started coming out to report the abuse faced by them as
children.

The Protection of Children from Sexual Offences Act(POCSO), Act 2012, came into force on
14.11.2012. It is a gender neutral Actwhichhas been enacted to strengthen the legal provisions
for the protection of children from sexual abuse and exploitation.

The Protection of Children from Sexual Offences Act, 2012 defines a child as any person below
the age of 18 years and provides protection to all children under the age of 18 years from the
offences of sexual assault, sexual harassment and pornography.
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